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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

                                                                              

G.R. Case No. 2501/2012 

U/S. 498-A IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED:  ISMAIL ALI 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED: Sh. N. Hazarika 

CHARGE FRAMED ON: 12/08/14 

EVIDENCE RECORDED ON: 13/10/14 

ARGUMENT HEARD ON: 13/10/14 

JUDGMENT DELIVERED ON: 22/10/2014 

 

JUDGMENT 

1. The prosecution in this case was launched by lodging of the ejahar by the victim Fatema Khatun 

against Ismail Ali and Hamida Khatun at Missamari P.S. through the Court of the Hon’ble Chief 

Judicial Magistrate, Sonitpur, Tezpur on 11.10.2012. Her grievances being in brief thus: that her 

marriage was solemnized with Ismail Ali about four years ago in accordance with Shariat law. At 

the time of marriage, with the consent of both the families, the parents of the victim provided all the 

necessary articles to begin a new married life including a sum of rupees ten thousand. After six 

months of marital bliss, Hamida Khatun demanded the victim to bring forty thousand rupees from 

her parents to construct a new house. When the victim refused to put this demand before her 

parents, Hamida Khatun instigated Ismail Ali to assault the victim for such refusal. Thereafter 

Ismail also put forth similar demands from the victim. When the victim refused to accede to such 

demands, Ismail Ali brutally assaulted the victim, stopped feeding her and detained her inside a 

room. When the parents of the victim came to know about the matter, they somehow managed to 

give ten thousand rupees and settled the matter.   

2. It is further alleged that after a year, Ismail Ali and Hamida Khatun resumed demanding the 

remaining thirty thousand rupees and a motor cycle from the victim. When the victim refused, 

Hamida Khatun threatened the victim that if she didn’t fulfil these demands, Ismail Ali would 

contract second marriage with another girl who is wealthier and more beautiful than the victim. 

When the victim told them that she would take recourse to legal measures, both of them brutally 
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assaulted her, kicked her out and threatened her that if she took legal recourse and returned empty 

handed, they would take her life. At that time the victim was pregnant.  

3. Thereafter the victim took shelter at her natal family. During this period the parents and family 

members of the victim made several attempts to resolve the matter by visiting the house of Ismail 

Ali and Hamida Khatun. But the latter refused to compromise without monetary consideration. 

During this period Ismail Ali married another lady without the consent of the victim. On 06/10/12 

Ismail Ali met the victim at Mission Chariali (Tezpur) where he introduced the victim to his second 

wife and again told the victim that if she gave him a sum of five thousand rupees, he would accept 

her with her children. When the victim told him that she would lodge a complaint with the police, 

Ismail Ali slapped her and told her that the police officers of the concerned police station are in his 

pocket.  

4. On receipt of the FIR, the police registered Missamari P.S. case No. 77/12 under sections 498-

A/494/344/34 IPC and conducted investigation into the matter. On completion of investigation, the 

police submitted charge sheet against Md. Ismail Ali under section 498-A IPC.  

5. The accused Ismail Ali entered his appearance in response to the process issued. Copies of 

relevant documents were furnished to the accused in accordance with Sec. 207 CrPC. On perusal of 

the case record, the relevant documents u/s. 173 CrPC and on hearing both sides on the matter of 

consideration of charge, formal charge u/s. 498-A IPC was framed against the accused and the same 

was read over and explained to the accused to which he pleaded not guilty and claimed to be tried.  

6. During trial, the prosecution side examined one witness. The statement of the accused was 

recorded u/s. 313 CrPC. Defence did not adduce any evidence.  

7. Upon hearing both the parties and perusal of the records, the point for determination has been 

formulated as follows- 

(i) Whether the accused Ismail Ali being the husband of the victim subjected her to cruelty by 

harassing her where such harassment was with a view to coercing her to meet unlawful demand for 

property or valuable security or on account of failure by her to meet such demand and thereby 

committed an offence punishable under Sec. 498-A IPC? 

Discussion, Decision and Reasons for Decision  

8. I have gone through the evidence on record and I shall now discuss and decide the point 

formulated.  

9. PW1 Fatema Khatun is the victim in this case. During her examination in chief she deposed that 

the accused is her husband. That her marriage with the accused was solemnized in the year 2007 

and presently they have a female child aged six years. That three years ago her husband eloped to 

Kerala with the wife of her elder brother and thereafter he did not retain any contact with her. 

Though she endeavoured to persuade her husband to live together, he did not give in and that is why 

she approached the court. She identified Exhibit 1 as the ejahar and Exhibits 1(1) to 1(5) as her 

signatures on the same. 
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10. During cross examination PW1 stated that presently she is staying with her husband and she is 

no longer willing to proceed with the case.  

11. In his statement recorded u/s. 313 CrPC, the accused admitted that the victim is his wife and 

that their marriage was solemnized in the year 2007. He admitted the allegation of eloping with the 

wife of the victim’s brother and severing all his ties with the victim thereafter. He also admitted that 

he did not concede to the victim’s desire to live together and that the victim had lodged the ejahar 

against him.  

12. Scrutinizing the evidence on record it becomes clear that the evidence of PW1 does not lend any 

support to the prosecution to secure conviction of the accused u/s. 498-A IPC. According to PW1 

her decision to lodge the instant case was triggered by the act of the accused in fleeing with her 

elder brother’s wife followed by his snapping all kinds of contacts with her and not conceding to 

her persistent efforts to get back together. The accused had admitted all the incriminatory 

circumstances that were put to him during his examination 313 CrPC. However, despite such 

admission, the evidence on record does not establish beyond reasonable doubt that the conduct of 

the accused comes within the meaning of “cruelty” as defined in Sec. 498-A IPC. The solitary 

statement of PW1 as to the incident is completely unsatisfactory and stands no ground. Her 

evidence does not contain a single whisper regarding the accused exerting coercion on her to meet 

any unlawful demand for property or valuable security or harassing her on account of her failure to 

meet such demand. PW1 has thus completely derailed from the allegations levelled against the 

accused in the ejahar narrated in paragraphs 1 to 3. Her testimony does not implicate the accused of 

the commission of any offence.     

13. In the backdrop of what has been discussed above, considering that when the principal witness 

herself has not supported the case of the prosecution, I am persuaded to arrive at the conclusion that 

the prosecution has miserably failed to bring home the charge under section 498-A IPC against the 

accused. I find no ground for holding the accused guilty of committing the alleged offence. As such 

the point for determination is answered in the negative in favour of the accused.      

ORDER 

In view of the discussion made above and the decision reached in the foregoing point for 

determination, it is held that the prosecution has failed to prove beyond reasonable doubt that the 

accused Md. Ismail Ali has committed the offence punishable under section 498-A IPC. As such the 

accused is acquitted of the charge under section 498-A IPC and he is set at liberty fortwith. 

The bail bond of the accused and his surety shall remain in force for six months from today in 

compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 22
nd

 day of October 2014 at Tezpur.                                                                                                                                                   

                                                            

                                                                                                                                            

                                                                                                                                    Jayashree Bora 

                                                                                                                  Judicial Magistrate First Class 

                                                                                                                                   Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1- Ejahar 

 

DEFENCE EXHIBITS: 

NONE 

 

PROSECUTION WITNESS: 

1) Fatema Khatun 

 

DEFENCE WITNESSES: 

NONE 

 

                                                                                                                                         Jayashree Bora 

                                                                                                   Judicial Magistrate First Class 

             Tezpur, Sonitpur 
 

 

 

 

 


